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REMARKS 



Claims 36-43 were rejected under 35 U.S.C. § 1 12, second paragraph. The claims 
have been amended in a non-narrowing manner to address the items raised by the 
Examiner. 

Claims 36-40 and 42 were rejected under 35 U.S.C. § 103 as being unpatentable 
over Gilbertson in view of Toman). This rejection is traversed for the following reasons. 

Claim 36 recites an "air jet flow is no less than 18,000 linear feet per minute." 
The Examiner acknowledges that Gilbertson fails to teach this feature and relics on 
Tomaro for teaching a hair dryer having a motor speed of 19,000 rpm, Tomaro, however, 
fails to teach an airflow rate. The Examiner reasons that the specific airflow rate is "well 
within the parameters of routine experimentation " Applicants respectfully disagree. 

First, the combination of Gilbertson and Tomaro fail to teach the claimed air jet 
flow of no less than 18,000 linear feet per minute feature. It is well settled that for an 
obvious rejection to be proper, the references relied upon must teach all the claimed 
elements. See MPEP 2143.03 (To establish prima facie obviousness of a claimed 
invention, all the claim limitations must be taught or suggested by the prior art). Clearly, 
in this case, the prior art relied upon by the Examiner fails to teach the claimed elements. 
Thus, the rejection should be withdrawn. 

Additionally, the Examiner's reliance on "routine experimentation" is similar to 
the "design choice" rejection that has been criticized by the Court of Appeals for the 
Federal Circuit. In the case of In re Chu, 36 USPQ2d 1089 (Fed. Cir. 1995) citing In re 
Gal, 25 USM^d 1076 (Fed. Cir. 1992), the Federal Circuit reversed a Board of Appeals 
rejection based on design choice and held that a "finding of 'obvious design choice' 
precluded where the claimed structure and the function it performs arc different from the 
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prior art " In ihc present case, the air jet flow rate provides a hand dryer that provides 
rapid drying of the hands by blowing off loose water and disrupting a stagnation 
boundary layer. These functions are not provided in Gilbertson or Tomaro. Thus, the 
Examiner's reliance on the "routine experimentation" is misplaced in the present case. 

Additionally, there is no motivation to utilize an air jet flow no less than 1 8,000 
linear feet per minute in Gilbertson, Gilbertson teaches a dryer for use in dentistry to dry 
teeth. Clearly, the force of the air stream in Gilbertson should not be such that would 
cause discomfort to the patient It is submitted that an air jet of 18,000 linear feet per 
minute would not suitable for drying teeth as such a forceful jet may cause patient 
discomfort. Thus, there is no motivation to use such air jet velocities in Gilbertson. 

Lastly, submitted herewith is a Declaration under 37 C.F.R. § 1.1 32 establishing 
that the hand drying industry has experienced a long felt need for a dryer that rapidly 
dries the hands. Such rapid drying is accomplished, as disclosed in Applicants' 
specification, by using an air stream having a high velocity to remove loose water and 
break up the stagnation boundary layer. This secondary indicia of non-obviousness 
weighs against a finding that claim 36 is unpatentable, 

For the above reasons, claim 36 is patentable over Gilbertson in view of Tomaro. 

With respect to claim 37, claim 37 recites where "said ait outlet has a cross 
sectional dimension between 0.5 inches to 1.25 inches, and where said air outlet has a 
length 3 to 5 times as large as said air outlet cross sectional dimension.'* The 
combination of Gilbertson and Tomaro fail to teach these claimed dimensional 
relationships. It is well settled that for an obvious rejection to be proper, the references 
relied upon must teach all the claimed elements. See MPEP 2143.03 (To establish prima 
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facie obviousness of a claimed invention, all the claim limitations must bo taught or 
suggested by the prior art.), Clearly, in this case, the prior art relied upon by the 
Examiner fails to teach the claimed elements. Thus, the rejection should be withdrawn. 

Additionally, the Examiner's reliance on Routine experimentation" is similar to 
the "design choice" rejection that has been criticized by the Court of Appeals for the 
Federal Circuit. Tn the case of In re Chu s 36 USPQ2d 1089 (Fed. Cir. 1995) citing In re 
Gal, 25 USPQ2d 1076 (Fed. Cir. 1992), the Federal Circuit reversed a Board of Appeals 
rejection based on design choice and held that a "finding of 'obvious design choice* 
precluded where the claimed structure and the function it performs arc different from the 
prior art." In the present case, the dimensions of the air outlet provide an air stream that 
limits cntrainment o f ambient air so as to impact the hands with both (i) sufficient force 
to remove loose water and disrupt the stagnation boundary layer and (ii) and sufficient 
heat for evaporative drying. These functions are not provided in Gilbertson or Tomaro. 
Thus, the Examiner's reliance on the Routine experimentation" is misplaced in the 
present case. 

Lastly, submitted herewith is a Declaration under 37 C.F.R. § 1.132 establishing 
that the hand drying industry has experienced a long felt need for a dryer that rapidly 
dries the hands. Such rapid drying is accomplished, as disclosed in Applicants' 
specification, by using an air stream provided through an outlet having a specific size and 
length , These dimensions limit entrapment of ambient air and allow the airstreain to 
remain warm upon reaching the user's hands. This secondary indicia of non-obviousness 
weighs against a finding that claim 37 is unpatentable. 

For the above reasons, claim 37 is patentable over Gilbertson in view of Tomaro. 
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With respect to claims 38-40, these claims all recite: 

where said air outlet has a cross sectional dimension between 0,5 inches to 
1«25 inches, and where said air outlet has a length 3 to 5 times as large as 
said air outlet cross sectional dimension, and where said air jet flow is no 
less than 18,000 linear feet per minute, and where said air jet at said air 
outlet has a pressure force of about 25 inches of water pressure height at 
said outlet, and where said air jet is heated, and is at a temperature of 
approximately 130 deg, F at 4 inches from said air outlet. 

The combination of Gilbcrtson and Tomaro fail to teach the claimed elements, It 
is well settled that for an obvious rejection to be proper, the references relied upon must 
teach all the claimed elements. See MPEP 2143.03 (To establish prima facie obviousness 
of a claimed invention, all the claim limitations must be taught or suggested by the prior 
art.). Clearly, in this case, the prior art relied upon by the Examiner fails to teach the 
claimed elements. Thus, the rejection should be withdrawn. 

Additionally, the Examiner's reliance on "routine experimentation" is similar to 
the u desi gn choice" rejection that has been criticized by the Court of Appeals for the 
Federal Circuit. In the case of In re Chu, 36 USPQ2d 1089 (Fed, Cir. 1995) citing In re 
Gal, 25 USPQ2d 1076 (Fed. Cir. 1992), the Federal Circuit reversed a Board of Appeals 
rejection based on design choice and held that a "finding of 'obvious design choice' 
precluded where the claimed structure and the function it performs are different from the 
prior art." In the present case, the design parameters provide for rapid drying of the 
hands by both (i) removing loose water and disrupting the stagnation boundary layer and 
(ii) and providing sufficient heat for evaporative drying. These functions are not 
provided in Gilbcrtson or Tomaro. Thus, the Examiner's reliance on the Routine 
experimentation" is misplaced in the present case. 
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Lastly, submitted herewith is a Declaration under 37 C.F.R. § 1 . 1 32 establishing 
that the hand drying industry has experienced a long felt need for a dryer that rapidly 
dries the hands. Such rapid drying is accomplished, as disclosed in Applicants' 
specification, by using specific design parameters, such as those recited in claims 38-40, 
to provide rapid drying of the hands, This secondary indicia of non-obviousness weighs 
against a finding that claims 38-40 arc unpatentable. 

For the above reasons, claims 38-40 are patentable over Gilbertson in view of 
Toroaro, 

With respect to claim 42, this claim recites elements similar to those discussed 
above with reference to claims 38-40, Thus, claim 42 is patentable for at least the 
reasons advanced with respect to claims 38-40. Additionally, claim 42 recites c< where 
said dryer is mounted on the wall, and said air jet is angled towards the wall so that said 
water blown off is blown away from the user/ 1 Both Gilbertson and Tomaro arc directed 
to hand held dryers. Thus it is not clear how these diyers can be considered mounted on 
a wall or having an air jet angled towards the walL The combination of references fails to 
teach the claimed elements, 

The pending claims, and particularly claims 38-40 and 42 recite a number of 
design parameters. For the Examiner to consider this combination of multiple design 
parameters as merely 'Routine" experimentation is unfair to Applicants and contrary to 
the requirements of 35 U.S.C, § 103. The ''obvious to try" basis for finding obviousness 
is criticized in MPEP 2145* As noted in that section, it is improper to consider obvious, 
varying all parameters or trying each of numerous possible choices until one possibly 
arrived at a successful result, where the prior art gave either no indication of which 
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parameters were critical or no direction as to which of many possible choices is likely to 
be successful. la the present case, Applicants devoted significant time and effort to 
develop the claimed dryer by evaluating many different parameters such as air outlet 
cross-section, air outlet length, air pressure and air temperature. This type of 
development is intended by the patent statute and the courts to be patentable, 

In view of the foregoing amendments and remarks, Applicants submit that this 
application is in condition for allowance. Early notification to this efTect is requested, 

If there aTe any fees due in connection with this response, please charge such fees 

to deposit account 06-1130 maintained by Applicants' attorneys. 

Respectfully submitted, 

SOL AISENBERG ET AL 

CANTOR COLBURN LLP 
Applicants' Attorney?, 




Registration No. 38,807 



Date; August 30, 2002 

Address: 55 Griffin Road South, Bloomfield, CT 06002 
Telephone: (860) 286-2929 
Customer No: 23413 
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MARKED-UP VERSION OF AMENDMENTS IN THIS RESPONSE 

IN THE TITLE 

MEANS-AND-APPARATUS FOR HAND DRYING 

IN THE CLAIMS 

36. (N^wlv-Adde dAmended^ An apparatus for drying hands, comprising: 



where the blower is driven by an electric motor, and 

a heater for increasing temperature of said air jet, and 

an air outlet for outputting said air jet, where said air jel flow is no less 
than 18,000 linear feet per minute. 



37, (Aincttdcd New4y-Added) An apparatus for drying hands, comprising: 



where the blower is driven by an electric motor, and 
a heater for increasing temperature of said air jet, and 
an air outlet having a longitudinal axis, the air outlet outpulting said air jet, 



where said air outlet is tubular with an open end for said air jet to 
exit along the longitudinal axis, and 

whore said air outl e t i s-em&iiaftrand 

where said air outlet has a cross sectional dimension di-anreter 
between 0.5 inches to 1.25 inches, and 



a blower for generating an air jet, 




a blower for generating an air jet, 




and 
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where said air outlet has a length 3 to 5 times as largo as said air 
outlet cross sectional dimension aiameter. 

38, (AmcndcdN ewlyAdded) An apparatus for drying hands, comprising: 

a blower for generating an air jet, 

where the b lowe r is a two slago blower, an d 
where the blower is driven by an electric motor, and 

a heater for increasing the temperature of said air jet, and 

an air outlet having a longitudinal axis, the air outlet outputting said air jet, 
and 

where said air outlet is tubular with an open end for said air jet lo 
exit along the longitudinal axis, and 

where paid air outl e t is 6ireulaj*raRd 

where said air outlet has a cross sectional dimension d iameter 
between 0.5 inches to 1.25 inches, and 

where said air outlet has a length 3 to 5 times as large as said air 
outlet cross sec tional dimcnsion fltaitteteff. and 

where said air jet flow is no less than 18,000 linear feet per minute, 
and 

where said air jet at said air outlet has a pressure force of about 50 
25_inches of water pressure height at said outlet, mi<J4>as 20 inches 
ofwutorpr ^w^heightat'fl^di^ tanco of 6 inchos ft sm-said -air 
outlet, and 

where said air jet is heated, and is at a temperature of 
approximately 435-130,deg. F at 4 inches from said air outlet. | 

39. ( Amcnded Nowly Add e d) An apparatus for drying hands, comprising: j 

a blower for generating an air jet, 

where the blower is driven by an electric motor, and 
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a heater for increasing temperature of said air jet, and 

an air oullet having a longitudinal axis, the air outlet outputting said air jet, 
and 

where said air outlet is tubular with an open end for said air jet to 
exit along the longitudinal axis, and 

where-said-ai r outlol is circular, a nd | 

where said air outlet has a cross sectional dimension diameter I 
between 0.5 inches to 1 ,25 inches, and 

where said air outlet has a length 3 to 5 times as large as said air 
outlet cross sectional dimension diamet e r , and | 

where said air jet flow is no less than 1 8,000 linear feet per minute, 
and 

where said air jet at said air outlet has a pressure force of about SO 
25 inches of water pressure height at said outleVaft d has 20 inches 
of-water- pressure height at a distanee-ef-^ mches from sai d-air 
outlet, and 

where said air jet is heated, and is at a temperature of 
approximately 435 -1 30 dcg. P at 4 inches from said air outlet, and | 

whereby said air jet blows off flt4easf^S% a portion - of the water from | 
said hands in less than 3 seconds, and 

whereby said air jet breaks up a stagnation boundary layer on said hands 
and aids in evaporation of remaining wate r, and 

whoroby said h ands* a-re driod in less lk aj^l-S-geed*dSrattd 

wher e by w hen-drie d, snid hands ha ve^ess-thmv&^ffi m i s of wato f 

] C M 1 Lm ! • I »Ttr~m rr'QrcTru - mil \\l J, Ctl I VI 

w hereby imm^ia l^y-afler dryi ng, said hands do not-eool due4e 

U VU£HJ1 U.LIUIL Lrl^rollitniTiilg wutt^r. 

40. (A mcndcd Nowly Ad ded) An apparatus for drying hands, comprising: _ | 

a blower for generating an air jet, 
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wheye4he*hlo wcr is a two st aged to wei^-awd 

where tlie blower is driven by an electric motor, and 

where said motor is a brush type motor with a thermistor resistor in 
series with the brushes to limit the starting current in order to 
extend said bmsh life, and 

a heater for increasing temperature of said air jet, and 

an air outlet having a longitudinal axis, the air outlet outputting said air jet, 
and, 

where said outlet is tubular with an open end for said air jet to exit 
along the longitudinal axis, and 

where said air outlet has a cross sectional dimension d iameter 
between 0,5 inches to 1.25 inches, and 

where said air outlet has a length 3 to 5 times as large as said air 
outlet cross sectional dimension, and 

where said air jet flow is no less than 18,000 linear fect per minute, 
and 

where said air jet at said air outlet has a pressure force of about #0 
25,inches of water pressure height at said outlet, an d hns 30 inc hes 
o£w ator pressu f^-hei-ght- at a distanc e o £& mehes^wn^&id-air 
outlet, and 

where said air jet is heated, and is at a temperature of 
approximately 435-130deg. Fat 4 inches from said air outlet, and | 

whereby said air jet blows off fijr4east-?5% a porti on of the water from said | 
hands in less than 3 seconds, and 

whereby said air jet breaks up a stagnation boundary layer on said hands 
and aids in evaporation of remaining waterrand 

whereby said- hands are df *ed4n~l QSG than 15 s econdsy-and 

whoroby when d ried,-s ai(l hands hav e Icsg than 0,3 grams o f-water 
remaini ng- ort-se 
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where by Immediately aft e r drying, sa te^ands-donot^ooldue^o 
evaporation of remain ing- water. 

41. (Amcnded N e wW Ad ded) An apparatus for drying hands, comprising: | 

a blower for generating an air jet, 

where the blower is -a4wo stage-b lowor, and | 
where Iho blower is driven by an electric motor, and 

a heater for increasing temperature of said air jet, and 

an air outlet having a longitudinal axis, die air outlet outputting said air jet, 
and, 

where said outlet is tubular with an open end for said air jet to exit 
along the longitudinal axis, and 

wh e r e sai d -air-outrlet-k-ei rcular, and I 

where said air outlet has a cross sectional dime n sion diameter | 
between 0.5 inches to 1.25 inches, and 

where said air outlet has a length 3 to 5 times as large as said air 
outlet cro ss sectional dimension diam e t e r . and | 

where said air jet flow is no less than 1 8,000 linear feet per minute, 
and 

where said air jet at said air outlet has a pressure force of about 50 
25 inches of water pressure height at said outlet, an^as^O-inehes 
of watar -prassure -heighi- at a distance of 6 inchoo from na kt-air 
outlet, and 

where said air jet is heated, and is at a temperature of 
approximately -135 -130 deg. F at 4 inches from said air outlet, and | 

a sound absorbing portion including an array of sound absorbing 
projections, said projections having a height of about 0.25 inches and 
spaced apart by 1/3 of the height, and 

whereby said air j et blows o ff aUeast~75%a portion of the water from said | 
hands in less than 3 seconds, and 

whereby said air jet breaks up a stagnation boundary layer on said hands 
and aids in evaporation of remaining water^aftd | 
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aads-fu'e drie d in loss than 15 seconds, and 



remain ing on snid 





42, (Amendcd : 




[) An apparatus for drying hands, comprising: 



a blower for generating an air jet, 

where-the-blowe r i s a two singe blower, and 

where the blower is driven by an electric motor, and 

a heater for increasing temperature of said air jet, and 

an air outlet having a longitudinal axis, the air outlet outputting said air jet, 



where said outlet is tubular with an open end for said air jet to exit 
along the longitudinal axis, and 

wher e ^i^i^outlet-te-okH^riEHynand 

where said air outlet has a cross sectional d imension diameter 
between 0*5 inches to 1.25 inches, and 

where said air outlet has a length 3 to 5 times as large as said air 
outlet cross sectional djmension dfcametof, and 

where said air jet flow is no less than 1 8,000 linear feet per minute, 



where said air jet at said air outlet has a pressure force of about SO 
25_inches of water pressure height at said outlet, and has 20 in ches 



and, 



and 




©utletrand 



where said air jet is heated, and is at a temperature of 
approximately 4-35 -1 30 d cg. F at 4 inches from said air outlet, and | 
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where said dxyer is mounted on the wall, and said air jet is angled 
towards the wall so that said water blown off is blown away from 
the user, and 

whereby said air jet blows off nt least 75% a portion of the water from said 
hands in less than 3 seconds, and 

whereby said air jet breaks up a stagnation boundary layer on said hands 
and aids in evaporation of remaining waters-ami 




remaining q »e 




1 C OCkAIUlC-^Uul 

te-less-iha n 0.3 grams oF water 



ttefroool- duo to 



43. (Amciidcd Ncwly Addod) An apparatus for drying hands, comprising: 

a blower for generating an air jet, 

wheF6-U*6'b lowcr is a two otago -bloweiT-aed 

where the blower is driven by an electric motor, and 

where said motor is a brush type motor with a thermistor resistor in 
series with the brushes to limit the starting current in order to 
extend said brush life, and 

a heater for increasing temperature of said air jet, and 

an air outlet having a longitudinal axis, the air outlet outputting said air jet, 
and, 

where said outlet is tubular with an open end for said air jet to exit 
along the longitudinal axis, and 

w here said air o trtlet-is oifoufe r, and 

where said air outlet has a cr oss sectional dimension diameter 
between 0.5 inches to 1.25 inches, and 

where said air outlet has a length 3 to 5 times as large as said air 
outlet cross sectional dimcnsion diameler , and 
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where said air jet flow is no less than 18,000 linear fect per minute, 



where said air jet at said air outlet has a pressure force of about 5© 
25 inches of water pressure height at said outlelr^thas^&inekes 



outlet, and 

where said air jet is heated, and is at a temperature of 
approximately 435 -130 dog. F at 4 inches from said air outlet, and | 

where said dryer is mounted on the wall, and said air jet is angled 
towards the wall so that said water blown off is blown away from 
the user, and 

a sound absorbing portion including an array of sound absorbing 
projections, said projections having a height of about 0.25 inches and 
spaced apart by 1/3 of the height, 

whereby said air jet blows off ot toast 75% a portion of the water from said | 
hands in less than 3 seconds, and 

whereby said air jet breaks up a stagnation boundary layer on said hands 
and aids in evaporation the remaining water? and 

where by said hands are dried-i n Iqgg than 1 5 $e Goads r aftd 



and 



of- 



rwr-e-heigl^-at-a-di 



teshes-froflv-said-eif 




them* 0.3 grams of waie F 



wkereby-i] 





cte-ftot-cookhte-le 
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